Part 1. FAQ's for HHS Procurement and Contracts Staff

1. What is EIR? 

· EIR (Electronic Information Resources) includes information technology and any equipment or interconnected system or subsystem of equipment that is used in the creation, conversion, or duplication of data or information. EIR include telecommunication devices (such as telephones), information kiosks and transaction machines, World Wide Web sites, multimedia, and office equipment such as copiers and fax machines. The term does not include equipment that contains information technology but has a principal function that is not the acquisition, storage, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information. For example, HVAC (heating, ventilation, and air conditioning) equipment such as thermostats or temperature-control devices, and medical equipment with integrated information technology are not information technology. 

2. What is EIR accessibility?

· EIR accessibility means that people with disabilities can perceive, understand, navigate, and interact with the electronic information resources. It addresses all conditions that affect access to EIR including visual, auditory, physical, speech, cognitive, and neurological disabilities. EIR accessibility also benefits others, including older people with changing abilities caused by aging.

3. Why is EIR accessibility important?

· Access to information and learning is essential for all people, and we have a responsibility to ensure that people's ability to participate in the information age is not limited by a disability.  

· State agencies are required by Govt. Code 2054.451 et. seq. to make their electronic information technology accessible to ensure comparable access to state programs and services for all Texans. 

· Making EIR accessible allows people with disabilities to participate equally in the economic and social life of Texas. 

· We are economically interdependent, and increasing participation in the economy is good for everyone.

4. What are the federal, state, and HHS policies that apply to EIR accessibility?

· Federal—Section 508 Standards of the Rehabilitation Act of 1973 are the basis for the Texas EIR Web Accessibility Standards

· State—Texas Administrative Code (TAC) Title 1 Subchapters 206B and 213A apply to agencies’ development, maintenance, and use of EIR. (Note: For purposes of accessibility compliance requirements, Section 508 and the TAC rules are deemed equivalent.)

· HHS—HHS Circular C-024 
5. How does EIR accessibility affect HHS procurement?

· Effective September 1, 2006, all HHS system and agency procurement of EIR must comply with accessibility requirements as described in the HHS Accessibility Policy Manual.  

6. When must EIR accessibility criteria be included in procurement?  

· A contract may directly or indirectly require significant use of EIR to perform a service or furnish a product. Whether EIR is directly or indirectly required, the contractor must comply with HHS accessibility standards as described in the HHS Accessibility Policy Manual. However, incidental uses of EIR in the performance of a contract do not fall under this policy. 
7. Is there a process for procurement to follow? 

· A process flow chart has been developed that describes how accessibility should be integrated into the procurement process. More detailed information can be found in Chapter 10 of the HHS Accessibility Procedures manual.

8. How do EIR accessibility requirements affect HHS solicitations?

· Accessibility requirements must be clearly articulated in EIR-related solicitations. Standard language to include in solicitations is being developed. Until the language is approved, contact your agency's EIR Accessibility Coordinator to develop the appropriate language or specifications.
9. How do EIR accessibility requirements affect contracts?

· HHS has developed a uniform EIR accessibility clause for use in contracts with applicable EIR. The language is available for procurement use and required for administrative goods and services contracts. 

10. How do I know if a supplier understands EIR accessibility as it applies to his or her products or services?

· As part of the solicitation process, the provider or vendor is asked to provide documentation on the accessibility of any EIR products or services. HHS requests the documentation in the form of a Voluntary Product Accessibility Template (or VPAT).

11. What is a VPAT?

· A VPAT is a vendor-generated statement that uses a standardized template to provide relevant and specific information regarding compliance with Section 508 Standards.

12. Can the supplier provide accessibility information in formats other than a VPAT?

· HHS discourages the use of non-VPAT formats (global statements, etc) for reporting accessibility compliance. Because the VPAT is standardized, it allows procurement staff to evaluate accessibility compliance consistently across multiple suppliers. Additionally, a supplier's familiarity with the VPAT can indicate the supplier’s level of understanding of EIR accessibility. 

13. How do I evaluate a supplier's completed VPAT?

· Procurement staff should work closely with the agency’s EIR Accessibility Coordinator to evaluate the level of accessibility in the solicitation response. In some circumstances, agencies may need to conduct accessibility testing of the goods or services. 
14. What is accessibility testing?

· Accessibility testing is an evaluation of EIR by a skilled accessibility professional. It may include testing using automated accessibility-checking tools combined with manual testing that cannot be performed by automated checkers. Within the context of procurement, it is used to validate the accuracy of the information provided in a supplier's completed VPAT and to compare the relative accessibility of other vendors’ product or service. 

15. When should an accessibility test be performed?

· Per the HHS accessibility procurement process, an accessibility test should be performed as part of the examination of a supplier's solicitation response before supplier selection. When purchasing software, a test should also be performed once the product or service is deployed in an HHS pre-production test environment. 

16. What if the EIR product or service fails accessibility testing even though the supplier reported compliance?

· If the failure is discovered before the contract is awarded, the degree of failure and the supplier's willingness (and ability) to remediate the identified problems on a realistic schedule should be considered in the supplier selection process. 

· If the failures are identified after the contract has been signed, the conditions set forth in Uniform EIR Accessibility Clause (Sections e and f) go into effect. 

17. What is an EIR accessibility exception and when is it required?

· If after careful evaluation of all goods and services related to the procurement, an agency determines that compliance with any provision of the policy imposes a significant difficulty or expense, the agency may request an exception by completing and submitting the Accessibility Exception Request Form. The exception does not eliminate the responsibility to provide an accessible solution. Contact your agency’s Accessibility Coordinator to determine your agency's process for getting the exception form signed by the commissioner.

18. What needs to be done for accessibility during contract oversight?
· Each HHS agency should include adherence to HHS accessibility standards as part of its contract oversight process.

· Additional accessibility issues to consider during routine contract monitoring include

· monitoring contract changes, especially upgrades and maintenance contracts, to ensure that EIR accessibility requirements are met,

· monitoring quality,

· implementing necessary corrective action, and

· assessing compliance with accessibility standards before renewal.

19. Where can I go within our agency to get assistance with accessibility-related procurement matters?

· Contact your EIR Accessibility Coordinator. 

20. Where can I go to get more information about EIR accessibility in general?

· Additional internal and external resources can be found on the HHS Accessibility Center Website.

Part 2. FAQ's for HHS Suppliers

1. What is EIR? 

· EIR (Electronic Information Resources) includes information technology and any equipment or interconnected system or subsystem of equipment that is used in the creation, conversion, or duplication of data or information. EIR include telecommunication devices (such as telephones), information kiosks and transaction machines, World Wide Web sites, multimedia, and office equipment such as copiers and fax machines. The term does not include equipment that contains information technology but has a principal function that is not the acquisition, storage, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information. For example, HVAC (heating, ventilation, and air conditioning) equipment such as thermostats or temperature-control devices, and medical equipment with integrated information technology are not information technology. 

2. What is EIR accessibility?

· EIR accessibility means that people with disabilities can perceive, understand, navigate, and interact with the electronic information resources. It addresses all conditions that affect access to EIR including visual, auditory, physical, speech, cognitive, and neurological disabilities. EIR accessibility also benefits others, including older people with changing abilities caused by aging.

3. Why is EIR accessibility important?

· Access to information and learning is essential for all people, and we have a responsibility to ensure that people's ability to participate in the information age is not limited by a disability.

· State agencies are required by Govt. Code 2054.451 et. seq. to make their electronic information technology accessible to ensure comparable access to state programs and services for all Texans. 

· Making EIR accessible allows people with disabilities to participate equally in the economic and social life of Texas. 

· We are economically interdependent, and increasing participation in the economy is good for everyone.

4. What are the federal, state, and HHS policies that apply to EIR accessibility?

· Federal—Section 508 Standards of the Rehabilitation Act of 1973 are the basis for the Texas EIR Web Accessibility Standards

· State—Texas Administrative Code (TAC) Title 1 Subchapters 206B and 213A apply to agencies’ development, maintenance, and use of EIR. (Note: For purposes of accessibility compliance requirements, Section 508 and the TAC rules are deemed equivalent.)

· HHS—HHS Circular C-024 
5. How does EIR accessibility affect my ability to compete for HHS contracts?

· Procurement of all HHS system and agency EIR must comply with accessibility requirements as described in the HHS Accessibility Policy Manual.

6. When will EIR accessibility criteria be included in bid solicitations and contracts?  

· EIR accessibility criteria are included in any contract that involves the significant use of EIR to perform a service or furnish a product. Whether EIR is directly or indirectly required, contractors must comply with the HHS Accessibility Policy Manual. However, incidental uses of EIR in the performance of a contract do not fall under this policy. 
7. What documentation of EIR accessibility will I be required to submit in the bid responses?

· As part of the solicitation process, suppliers are asked to provide documentation of the accessibility of their EIR solution. HHS requests this documentation in the form of a Voluntary Product Accessibility Template (VPAT).  

8. What is a VPAT?

· A VPAT is a vendor-generated statement that uses a standardized template to provide relevant and specific information regarding compliance with Section 508 Standards.

9. How do I create a VPAT if I don't already have one for each product in the bid response?

· Use the information in the "Criteria" sections of the VPAT template to validate the specified product or service. Information on filling out a VPAT and on various automated accessibility checking tools is available on the World Wide Web. Additionally, a manual accessibility test should be performed.

10. What is a manual accessibility test?

· A “manual accessibility test” is a test of EIR that is performed by a skilled accessibility professional using specialized screen reading software (JAWS, for example) in addition to visual and audio evaluation. Within the context of procurement, a manual accessibility test is needed to validate the information provided in a supplier's completed VPAT.

11. What if the product does not fully comply with EIR accessibility requirements? 

· The degree of accessibility compliance for each applicable criterion should be documented in the "Supporting Features" and "Remarks" sections of the VPAT. In addition to the VPAT, the supplier should provide documentation on plans and dates (if any) for achieving full compliance, or explanations of why full compliance cannot be achieved. The completeness and accuracy of this information is considered in the supplier selection process. 

12. How will HHS validate my EIR accessibility documentation (VPAT)?

· An HHS EIR accessibility subject matter expert reviews the competed VPAT and tests for accessibility as required.

13. What if the HHS evaluation is inconsistent with the VPAT? 

· The degree of inconsistency and the supplier's ability to remediate the identified problem(s) on a HHS-approved schedule before deployment is considered in the supplier-selection process. 

· If the failures are identified after the contract is signed, the stipulations set forth in the Uniform EIR Accessibility Clause (Sections e and f) go into effect.

14. How is EIR accessibility managed once a contract has been signed? 

· As part of the HHS contract oversight process, the HHS agency follows established processes for contract management and monitoring with adherence to accessibility standards. Accessibility considerations during routine contract monitoring include

· monitoring contract changes to ensure that EIR accessibility requirements are met,
· monitoring quality,
· implementing necessary corrective action, and
· assessing compliance with accessibility standards before renewal.
15. Where can I find additional information on EIR accessibility in the HHS procurement process?

· Additional information on EIR accessibility in HHS procurement can be found in the HHS Policy and Procedure manuals located on the HHS Accessibility Center Website.

16. Where can I find more general information about EIR accessibility? 
· Additional information on accessibility and accessibility resources can be found on the HHS Accessibility Center Website or through keywords searches on the World Wide Web.

